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CHAPT ER 44

The Bills o f Sale Act
I . In this Act,

Interpretation

(a) "actual and continued change of possession" means
such change of possession as is open and reasonably
sufficient to afford public notice thereof;
(b) "creditors" includes creditors of a seller suing on behalf
of themselves and other creditors, an assignee in insolvency or trustee in bankruptcy of a seller, the liquidator
of a company in a winding up proceeding under the
Winding-up Act (Canada), and an assignee for the
general benefit of creditors, as well as creditors having
executions against the goods of a seller in the hands of a
sheriff or other officer;

H.S.c. 1952,
c. 296

(c) "goods" has the same meaning as in The Sale of Goods R.8.0. rn;o,
421
Act. 1967, c. 7, s. 1.
c.

2 . This Act does not apply to an assignment for the general 2o~~':r~~t
benefit of creditors to which The Assignments and Preferences Acl or cre<litors
.
excepted
appl 1es. 1967, c. 7, s. 2.
R.s.o. 1910,
e. 34

3 . Every sale of goods, not accompanied by an immediate Sale or
delivery and followed by an actual and continued change of ~~nsd~dt
possession of the goods sold, shall be evidenced by a writing signed d'~~i~·erv
by the seller, and such writing is a bill of sale under this Act, and
·
such bill of sale, accompanied by an affidavit of an attesting
witness thereto of the due execution of the bill of sale and an
affidavit of the buyer that the sale is bona fide and for good
consideration, as set forth in the bill of sale, and not for the
purpose of holding or enabling the buyer to hold the goods
mentioned therein against the creditors of the seller, shall be
registered as provided by this Act; otherwise the sale is void as
against the creditors of the seller and as against subsequent
buyers and mortgagees in good faith. 1967, c. 7, s. 3.

4 . Every covenant, promise or agreement to make a sale of E!fPCt or
goods shall be evidenced by a writing and shall be deemed to be a ~":a'k~~t
sale of goods within the meaning of this Act. 1967, c. 7, s. 4.
~ale
5 . This Act applies to a sale of goods that may not be the Hills or
property of or in the possession, custody or control of the seller or ';'!i~1not in
~ny person on his behalf at. the time of the sal.e, and not withsta nd- ~:on
mg that t he goods may be intended to be delivered at some future o r intended
. . or t h at t hey may not at t h e time
.
future
time,
o f t h e saIe b e a.ctua IIy for
deliver~·
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procured·or provided or fit or ready for delivery, or that some act
may be required for the making or completing of the goods or
rendering them fit for delivery. 1967, c. 7, s. 5.
When subsequent
possession
not l-0
validate
sale otherwi~e void

G. A sale of goods that is void under this Act shall not by the
subsequent taking of possession of the goods by the buyer be
thereby made valid as against persons who became creditors,
buyers or mortgagees in good faith before such taking of
possession. 1067, c. 7, s. 6.

Effect

7 . Except as otherwise provided by this or any other Act, a bill
of sale is effective according to its terms between the parties to it
and against t hird parties. 1967, c. 7, s. 7.

or bil.I

of •ale

Where
bills or
sale, etc.,
to be
registered

8 .-(1) Subject to subsection 2, bills of sale and renewal
statements under this Act shall be registered in the office of the
clerk of the county or district court of the county or district in
which the goods sold are situate at the time of the execution of the
bill of sale.

Haliburton

(2) Where the goods are situate in the Provisional County of
Haliburton, bills of sale and renewal statements shall be registered in the office of the clerk of the county court of the County of
Victoria. 1967, c. 7, s. 8.

Limitation

9.- (1 ) In the case of a county, a bill of sale shall be registered
within five days from the execution thereof.

of time for

registration
Haliburton
and
districts

(2) In the case of the Provisional County of H aliburton or of a
district, a bill of sale shall be registered within ten days from the
execution thereof.

Computation of
time for
registration

(3) Where there are more sellers than one, the time shall be
computed from the execution of t he instrument by the last seller
who executed it. 1967, c. 7, s. 9.

~~xtcnsion

10.-( 1) Where a bill of sale is not registered within the time
prescribed by this Act, a judge of a county or district court on
application may, upon such terms and conditions and with such
notice, if any, as he may order, extend the time for registration
upon being satisfied that no interest of any other person will be
prejudiced by such extension, but, in the event that it later
appears that the late registration has prejudiced the rights t hat
any person acquired before the late registration, t he late registration shall be presumed not to have been done in conformity with
this Act, and the rights that such person acquired before the late
registration sha ll be determined on that basis.

Idem

(2) A copy of an order made under subsection 1 shall for the
purpose of registration be attached to t he bill of sale to which the
order relates. 1967,c. 7,s. 10.

of time
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11. A bill of sale shall not be registered unless, in addition to Con.tents
the other requirements of this Act, it contains and legibly sets ~!1 ~'/~~r
forth at least,
reii:istration
(a) the full name and address of the seller;

(b) the full name and address of the buyer;
(c) the date of execution of the bill of sale;
(d) a description of the goods sold sufficient to identify

them; and
(e) the terms and conditions of the bill of sale.
s. 11.

1967, c. 7,

12.-( I) An affidavit of bona jides required by section 3 may Who ma~·
be made by one of two or more buyers or by his or their agent if the ~fi~~vits or
deponent is aware of all the circumstances connected with the bill bona fide•
of sale and is authorized in writing to take the bill of sale.
(2) If a bill of sale under this Act is made to a corporation, the In the
affidavit of bonafides may be made by any officer or agent thereof ~~i~i:a~ion
authorized to do so by resolution of the directors.

(3) Where an affidavit of bonajides is made by an agent of the
. or agent of a corporation,
.
. s ha II state t hat
buyer or by an off1cer
1t

the deponent is aware of all the circumstances connected with the
bill of sale and has personal knowledge of the facts deposed to.

Affidavits

made bv
ari~nts

or

0 ricers

(4) When a bill of sale is made to a corporation having Branch
branches, agencies or offices opened pursuant to statutory au- ~~~~~~·
thority, the affidavit of bona/ides may be made by the manager, :;;,~~ ~jfi
assistant manager or accountant of any such branch, agency or bonafide.•
office without being authorized so to do by resolution of the
directors, and the affidavit shall state that the deponent is aware
of all the circumstances connected with the bill of sale and has
personal knowledge of the facts deposed to.
(5) A copy of an authority referred to in this section shall, for :.f~h'i:-:ft~·
the purposes of registration, be attached to the bill of sale to which ~~~~hed
the authority relates_
:;;!'::l~
(6) An affidavit of bonafides may, in the case of the death or Affida\·itor
the buyer, be made by any of his next of kin or by his executor or ~:.,~utor.
administrator if the deponent is aware of all the circumstances
connected with the bill of sale. 1967, c. 7, s. 12.
13.-(l) The registration of every bill of sale made under The E~pirY or
Bills of Sale and Chattel Mortgages Act before the day on which this ~~~~~~~tions

section comes into force expires on the third anniversary date of R,t,o. rn10.
the original registration after that day unless a renewal statement c.
in the prescribed form containing the particulars mentioned in
section 11 is registered before such anniversary date.

Sec. 13 (2)
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Idem,
future

(2) Every registration made under this Act expires three years
after the date of registration, unle$$ a renewal statement in the
prescribed form is registered before the three-year period expires.

t::ffect of
rel(ist ration
of renewal
statement

(3) The registration of a renewal statement extends the effect
of the original registration for three years from the date of
registration of the renewal statement, and so on from time to
time.

Extension
of time

(4) Where a renewal statement is not registered within the
time prescribed by this section, a judge of a county or district
court on application may, upon such terms and conditions and
with such notice, if any, as he may order, extend the time for
registration upon being satisfied that no interest of any other
person will be prejudiced by such extension, but, in the event that
it later appears that any such registration within the period so
extended has prejudiced the rights that any person acquired
before the registration, such registration shall be p resumed not to
have been done in conformity with this Act for the purpose of
determining the rights that such per.son acquired before the
registration.

Ide m

(5) A copy of an order made under subsection 4 shall for the
purposes of registration be attached to the renewal statement to
which the order relates. 19(37, c. 7, s. 13.

Certified

14.-( l) Gpon the request of any person, the clerk shall
furnish a copy of any document registered in his office under this
Act, and of any endorsement thereon, certified under his hand
and the seal of tihe court.

Proof of
rel(istration

(2) A copy of any document and of a.ny endorsement thereon
certified under subsection 1 is prima facie evidence that the
document was registered according to the endorsement
thereon. 19G7, c. 7,s. 14.

Index

15. The clerk shall make an entry of every bill of sale and
renewal statement registered in his office under this Act in an
index to be kept for that purpose. 1967, c. 7, s. 15.

ln,pcction
of index

16. During the regular office hours of the clerk, any person
may require a search to be made of the index of documents
registered under this Act and may inspect any document registered under this Act. 19(37, c. 7, s. IG.

regL~tration"

copies
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17. The clerk is entitled for services under this Act to the fees
prescribed by the regulations made under this Act. 1967, c. 7,
s. 17.
(lel(ulations

18. The Lieutenant Governor in Council may make regulations,

Sec. 19
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(a) requiring the payment of fees and prescribing the
amounts thereof;
(b) prescribing forms and providing for their use;
(c)

respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this
Act. 1967, c. 7, s. 18.

19. This Act does not come into force until a day to be named Commenccby the Lieutenant Governor by his proclamation. 1967, c. 7, ~~n~'
S. 20 (I).
proclamation

